
HELP STOP FORECLOSURES:
SUPPORT JUDICIAL MORTGAGE MODIFICATION

 
March 13, 2009

Dear Senator:

Last week, the Obama Administration unveiled the details of a comprehensive set of initiatives 
to help millions of American homeowners and reduce the massive wave of foreclosures that lie 
at the root of today’s economic crisis.  The plan recognizes that voluntary industry-led programs 
to avert foreclosures simply have not yet worked.  Therefore, the Administration is putting in 
place a coordinated set of options and incentives to servicers and investors to prevent avoidable 
foreclosures.

An essential part of the Obama Administration plan supports congressional action to permit 
distressed homeowners to seek home loan modifications in bankruptcy court.  That is the same 
option that is permitted today for virtually every other type of debt in both consumer and 
business bankruptcy cases.  Legislation to accomplish this critical part of the plan, S. 61 
(“Helping Families Save Their Homes in Bankruptcy Act”), will be considered soon by the full 
Senate.  Just last week, the House of Representatives, in a bipartisan vote, approved a companion 
measure (H.R. 1106).  A key provision of both measures: allowing for judicial mortgage 
modification.  This will be the most reliable way to encourage loan servicers to offer sustainable 
mortgage modifications outside of court.

We are writing today to reiterate our support for this legislation.  S. 61 represents a valuable tool, 
at no cost whatsoever to the taxpayer, for stopping foreclosures and stabilizing the economy by 
providing homeowners access to court-supervised mortgage modifications.  The proposed 
legislation will not excuse families from paying their mortgage.  Rather, it will give judges the 
authority to modify unaffordable loans for families who are facing foreclosure and cannot obtain 
an affordable voluntary modification. Lenders would receive more, not less, than they would 
receive if foreclosure took place.      

And there is a bigger case to be made for this common-sense reform: We can’t end the financial 
crisis without stemming the rising tide of foreclosures.  Court-supervised loan modification for 
all mortgages, and not just subprime loans, is an essential component of an effective and 
comprehensive plan to meet that challenge.  Clearly, the foreclosure crisis extends beyond the 
subprime loans where it started and now reaches the homes of millions of mostly middle-class 
homeowners with traditional, prime mortgages, as well as Alt A loans.  (See attached document 
explaining why it is so important that the Senate not limit judicial mortgage modifications to 
subprime loans.)  Recognizing that the original subprime mortgage crisis now has spilled over to 
home mortgages in general, the Senate should sync its remedy with the Obama initiative, which 
applies to all mortgages, to provide the strongest possible incentive for voluntary modifications.

At a time when an estimated 6,600 families are losing their home to foreclosure each and every 
day, there is no time for delay.  We urge the Senate to act immediately to pass legislation, 
without weakening amendments, to lift the ban on judicial modification of primary residence 



mortgages.  It is perhaps the most important thing we can do right now to help arrest the terrible 
toll that the recession is taking on American families.    

Sincerely,
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